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REQUEST FOR RECONSIDERATION OR CLARIFICATION 
OF NOTIFICATION OF NON-COMPLIANT APPEAL BRIEF 

The June 1 , 2006, Notification ofNon-Compliant Appeal Brief asserted that the Brief as filed 
did not comply with 37 C.F.R. 41 .37(c)(l)(vii), in that the Brief does not contain an argument to the 
rejection under 35 USC § 1 12, ^ 2 with respect to claims 5, 7, 10, 15, and 17. 

It is respectfully requested that the Examiner reconsider the assertion that the Appeal Brief 
filed March 6, 2006, is defective for failure to comply with 37 C.F.R. 41 .37(c)(l)(vii). Applicants 
have withdrawn their appeal of the final rejection of claims 5 and 10 (see Appellants' Transmittal 
Sheet, first paragraph; Appeal Brief, page 3; and the notation on page 3 that the claims will be 
canceled). 

With respect to claims 7, 15 and 17 referred to in the non-compliance notice, Section 2 on 
page 1 1 of appellants' Brief contains an argument as to why these claims fully comply with ^ 2 of 

1 



35 USC § 1 12. Furthermore, appellants have indicated a willingness to amend the claims under 37 
C.F.R. § 3 12 to recite respective cations before each anion if the Board rules that the claims would 
thereby be made more definite. These proffered amendments cannot be made at this time because 
the claims are under final rejection, but the technicality of language definitions should not stand in 
the way of the Board reversing the Examiner's final rejection under this paragraph of § 1 12, when 
the claim recitations are manifestly clear from the application description. 

37 C.F.R. 41.37(c)(l)(vii) expressly provides that "[f]or each ground of rejection applying 
to two or more claims, the claims may be argued separately or as a group." The argument in Section 
2 of the Brief on page 1 1 applies to a group of claims that includes appealed claims 7, 15, and 17. 
Therefore appellants have fully complied with the Rule. 

In the event the Examiner continues of the view that Section 2 on page 1 1 of appellants' Brief 
fails to comply with 37 C.F.R. 41.37(c)(l)(vii), timely clarification is requested. Counsel for 
appellants will be glad to discuss the issue with the Examiner over the telephone if doing so would 
expedite consideration of this appeal. 
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